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HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

Attorney  for  Defendant 
GERALD  ARMSTRONG 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  MARIN 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL,  a  California 
not-for-profit  religious 
corporation ; 

Plaintiffs, 

vs. 

GERALD  ARMSTRONG;  DOES  1 
through  25,  inclusive. 

Defendants . 


No.  152  229 

DEFENDANT'S  OPPOSITION  TO 
EX  PARTE  APPLICATION  BY 
PLAINTIFF  FOR  AN  ORDER  FOR 
ADMISSION  OF  MICHAEL  LEE 
HERTZBERG  PRO  HAC  VICE 


INTRODUCTION 

On  January  31,  1992,  plaintiff  first  approached  this  Court  in 
this  matter.  At  that  time,  plaintiff  made  an  ex  parte  application 
to  the  Hon.  William  H.  Stephens  for  an  Order  to  seal  all 
proceedings  in  this  case.  Thereafter,  on  February  4,  1992, 
plaintiff  unsuccessfully  applied  to  the  Hon.  Beverly  B.  Savitt  for 
an  Order  sealing  the  settlement  agreement  upon  which  Scientology 
predicates  this  case. 

On  February  4,  plaintiff  filed  its  complaint  in  this  case. 

Now,  two  days  before  the  hearing  in  this  case  on  whether 
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defendant  Armstrong's  First  Amendment  rights  are  to  suffer  this 

Court's  prior  restraint,  and  in  complete  disregard  for  the  notice 

requirements  of  the  California  Rules  of  Court,  plaintiff  seek  ex 

parte  permission  for  the  admission  of  New  York  counsel. 

I.  THE  APPLICATION  SHOULD  BE  DENIED 

BECAUSE  NO  NOTICE  HAS  BEEN  PROPERLY 
GIVEN  AND  NO  ORDER  SHORTENING 
TIME  HAS  BEEN  OBTAINED  AS  REQUIRED 
BY  THE  CALIFORNIA  RULES  OF  COURT 

Pro  hac  vice  admissions  of  out  of  state  counsel  are 
controlled  by  California  Rules  of  Court,  Rule  983.  In  part, 
subsection  b  thereof  states: 

A  person  desiring  to  appear  as  counsel  pro  hac  vice  in  a 
superior  .  .  .  court  shall  file  with  the  court  a  verified 

application  together  with  proof  of  service  by  mail  in 
accordance  with  Section  1013a  of  the  Code  of  Civil  Procedure 
of  a  copy  of  the  application  and  of  the  notice  of  hearing  of 
the  application  upon  all  parties  who  have  appeared  in  the 
cause  and  upon  the  State  Bar  of  California  at  its  San 
Francisco  office.  The  notice  of  hearing  shall  be  given  at 
least  10  days  before  the  time  designated  for  the  hearing 

unless  the  court  has  prescribed  a  shorter  period. 

Based  upon  the  papers  served  upon  counsel  for  defendant 
Armstrong,  plaintiff  has  failed  to  comply  with  three  of  the 
foregoing  and  essential  requirements  for  pro  hac  vice  admission. 

As  set  forth  above,  CRC  983  (b)  requires  that  notice  of 
hearing  of  an  application  to  practice  pro  hac  vice  shall  be  given 
on  "at  least  10  days"  notice,  or,  in  the  alternative,  on  less 
notice  if  "the  court  has  prescribed  a  shorter  period."  Since 
plaintiff  has  failed  to  comply  with  either  of  these  requirements, 
the  ex  parte  application  for  pro  hac  vice  is  entirely  improper  and 
should  be  denied.  V 


1  Moreover,  Hertzberg's  application  should  be  denied  for 
failure  to  provide  proper  notice  to  the  California  State  Bar. 
Rule  983  (b)  mandates  that  an  out-of-state  applicant  "shall  file 
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II.  IMPROPER  NOTICE  WAS  GIVEN  REGARDING 

THE  EX  PARTE  APPLICATION  ITSELF 

Co-counsel  to  Mr.  Wilson  is  the  law  firm  of  Bowles  and  Moxon, 
Scientology's  in-house  counsel  from  Los  Angeles.  Bowles  and  Moxon 
are  also  plaintiff's  counsel  in  the  Los  Angeles  Superior  Court 
case  Religious  Technology  Center.  Church  of  Scientology 
International  and  Church  of  Scientology  of  California  v.  Yanny, 

Case  No.  BC  033035  f "Yannv  II") .  Scientology  has  made  both 
Armstrong  and  his  attorney,  Ford  Greene,  witnesses  in  Yanny  II. 

On  February  21,  1992,  in  Yannv  II.  Ford  Greene  participated 
in  a  conference  telephone  call  with  Retired  Judge  Thomas  Johnson, 
the  referee  appointed  to  preside  over  the  discovery  in  Yannv  II 
and  with  Yanny 's  counsel  and  Scientology  counsel.  The  purpose  of 
the  conference  call  was  to  set  the  depositions  of  Gerald 
Armstrong,  his  girlfriend,  and  Ford  Greene  in  Yannv  II.  It  was 
agreed  by  all  that  Armstrong,  Armstrong's  girlfriend  and  Greene 
would  be  deposed,  in  Santa  Monica,  over  the  course  of  two  days, 
March  16  and  17,  1992. 

Therefore,  plaintiff's  counsel  in  this  case  were  aware  that 
counsel  Greene  and  his  paralegal,  Armstrong,  were  in  Santa  Monica 
on  March  16  and  17  being  deposed  by  Kendrick  Moxon.  Kendrick 
Moxon  is  a  partner  in  Bowles  and  Moxon,  plaintiff's  counsel  both 
in  Yannv  II  and  in  Armstrong  II .  Plaintiff's  counsel  are  aware 
that  Greene  is  a  sole  practitioner  and  that  Armstrong  is  his 

with  the  court  a  verified  application  together  with  proof  of 
service  by  mail  in  accordance  with  Section  1013a  of  the  Code  of 
Civil  Procedure  .  .  .  upon  the  State  Bar  of  California  at  its  San 

Francisco  office."  No  proof  of  service  is  attached  to  the  papers 
that  have  been  submitted  to  this  Court  on  Hertzberg's  behalf. 

Thus,  the  ex  parte  application  should  be  denied  on  this  ground  as 
well . 
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paralegal.  Thus,  plaintiff's  counsel,  knowing  that  Greene  was — in 
Santa  Monica ,  gave  spurious  notice  of  the  pro  hac  vice  ex  parte 
application  by  giving  notice  to  Greene's  answering  machine  in  San 


Anselmo. 

For  Scientology  to  employ  such  tactics,  and  then  to  advise 
this  Court  by  letter  that  it  had  provided  Greene  with  notice  is  a 
blatant  deception.  In  part,  plaintiff's  letter,  dated  March  16, 
1992,  to  the  Court  states: 

I  informed  Mr.  Ford  Greene  of  the  instant 
application  at  approximately  11:30  a.m.  by  leaving  a 
message  on  his  telephone  answering  device,  requesting 
that  Mr.  Greene  inform  me  if  he  has  any  opposition  to 
said  application.  As  of  3:30  p.m. ,  I  have  heard  nothing 
from  Mr.  Greene. 

To  make  this  representation  to  the  Court,  while  knowing  that 
Mr.  Greene  was  in  Los  Angeles  with  his  paralegal,  is  a  despicable 
and  unfair  litigation  tactic  designed  to  slip  through  the 
improperly  noticed  application  of  Michael  Lee  Hertzberg  to  be 
admitted  in  this  case.  f/ 


2  In  light  of  the  history  of  Bowles  and  Moxon  partner, 
Kendrick  Moxon,  it  is  not  surprising,  however,  to  see  such  tactics 
here.  In  the  Stipulation  of  Evidence  filed  in  United  States  v. 
Hubbard .  United  States  District  Court,  District  of  Columbia, 
Criminal  Case  No.  78-401,  the  parties  stipulated  as  follows: 

"On  October  8,  1976  FBI  Special  Agent  Hansen  served  upon 
Assistant  Guardian  for  the  Legal  Bureau  in  Washington, 

D.C.,  Kendrick  "Rick"  Moxon  a  Grand  Jury  subpoena  for 
all  original  known  handwriting  exemplars  of  Michael 
Meisener  and  the  employment  application  and  personnel 
records  of  Mr.  Meisner  in  possession  of  the  Church  of 
Scientology.  ...  On  October  14,  1976,  District  of 
Columbia  Assistant  Guardian  for  the  Legal  Bureau 
Kendrick  "Rick"  Moxon,  submitted  an  affidavit  with  nine 
pages  of  written  material.  In  the  affidavit,  he  stated 
that  he  was  unable  to  locate  a  personnel  file  for  Mr. 

Meisner,  and  that  the  nine  pages  of  appended  handwriting 
were  those  of  Mr.  Meisner.  However,  as  defendant 
Raymond  stated  to  Mr.  Meisner  in  a  meeting  in  late 
September  1976,  Mr.  Moxon  had  been  directed  to  supply 
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III.  A  PROPERLY  AND  FULLY  NOTICED  HEARING 

SHOULD  BE  SCHEDULED  ON  THE  APPLICATION 
OF  MICHAEL  LEE  HERTZBERG  BECAUSE  HIS 
REPEATED  APPEARANCES  IN  CALIFORNIA  COURTS 
MUST  BE  FULLY  EXAMINED 

Mr.  Hertzberg  is  attempting  to  abuse  the  privilege  that 
California  Courts  have  conferred  upon  him  in  the  past.  By  the 
very  nature  of  California  Court  Rule  983,  the  granting  of  a  pro 
hac  vice  application  is  a  discretionary  privilege  that  may  be 
conferred  upon  out  of  state  attorneys. 

A  trial  court  has  the  discretion  to  deny  the  application  of 
an  out  of  state  attorney  for  a  limited  appearance.  Walter  E. 
Heller  Western.  Inc,  v.  Superior  Court  (1980)  111  Cal.App.3d  706, 
711,  168  Cal.Rptr.  785;  Leis  v.  Flvnt  (1979)  439  U.S.  438,  441- 

42,  58  L.Ed. 2d  717  (no  statutory  or  constitutional  right  to  appear 
pro  hac  vice ) .  As  such,  this  court  must  exercise  its  discretion 
and  deny  Mr.  Hertzberg7 s  application  to  proceed  pro  hac  vice. 

California  Rules  of  Court  983  (a)  makes  ineligible  for  pro 

hac  vice  status  any  attorney  who  ,7is  regularly  engaged  in 
substantial  business  activities  or  other  activities  in  the  State 
of  California. 

At  this  stage,  with  merely  one  morning  to  investigate, 
Armstrong  submits  that  Hertzberg  has  submitted  pro  hac  vice 
applications  and/or  appeared  in  the  following  cases: 

the  government  with  fake  handwriting  samples  in  lieu  of 

Mr.  Meisner's  true  handwriting  samples." 

A  true  and  correct  copy  of  pp.  212-14,  a  portion  of  the 
Stipulation  of  Evidence  -  filed  in  this  Court  in  its  entirely  as 
Exhibit  CC  to  the  Declaration  of  Graham  E.  Berry  In  Support  of 
Amicus  Curiae  Brief  of  Joseph  A.  Yanny  In  Opposition  To 
Plaintiffs7  Order  To  Show  Cause  Re  Preliminary  Injunction  -  is 
attached  hereto  as  Exhibit  A. 
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1. 


Wollersheim  v.  Church  of  Scientology  of  California,  No. 


B023193 ,  California  Court  of  Appeal,  Second  Appellate  District  in 
1985. 

2.  Aznaran  v.  Church  of  Scientology  of  California,  United 
States  District  Court,  Central  of  California,  No.  CV  88-1786-JMI 
(Ex) ,  currently. 

3.  Corvdon  v.  Church  of  Scientology  International,  Los 
Angeles  Superior  Court,  No.  C  694401  in  1988; 

4.  Stansf ield  v.  Starkev,  Los  Angeles  Superior  Court  No. 
001012  in  1987; 

5.  Church  of  Scientology  of  California  v.  Armstrong,  Los 
Angeles  Superior  Court,  No.  420153  in  1991; 

6 .  United  States  v.  Church  of  Scientology  International, 
United  States  District  Court,  Central  of  California,  No.  90-36990 
RSWL; 

7 .  United  States  v.  Church  of  Scientology  Western  States, 
United  States  District  Court,  Central  of  California,  No.  90-3390 
JRx. 

Armstrong  submits  that  Mr.  Hertzberg's  practice  of  law  in 
California  exceeds  the  limited  scope  provided  by  CRC  983.  Rule 
983  was  neither  designed  nor  intended  to  permit  out-of-state 
attorneys  a  means  of  practicing  law  in  California  without  being 
members  of  the  California  Bar. 

Indeed,  CRC  983  specifically  states  "Absent  special 
circumstances,  repeated  appearances  by  any  person  pursuant  to  this 
rule  shall  be  a  cause  for  a  denial  of  an  application."  Mr. 
Hertzberg's  California  practice  is  such  as  to  at  least  merit  the 
scrutiny  that  a  fully  and  properly  noticed  hearing  would  allow. 
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In  Walter  E.  Heller  Western.  Inc,  v.  Superior  Court,  supra, 
the  appellate  court  noted  that  the  trial  court  could  have  found 
that  a  mere  "five  trips  to  California  to  attend  a  court  hearing, 
and  a  deposition,  to  give  his  own  deposition  ..."  would  be 
adequate  to  disqualify  a  pro  hac  vice  applicant  under  Rule  983. 

Ill  Cal.App.3d  at  710. 

IV.  MR.  HERTZBERG  HAS  NOT  ESTABLISHED 
ANY  "SPECIAL  CIRCUMSTANCES"  TO 

EXCUSE  DENIAL  OF  HIS  PRO  HAC  VICE  APPLICATION 
ON  THE  BASIS  OF  HIS  REPEATED  CALIFORNIA  APPEARANCES. 

In  pertinent  part,  California  Rule  of  Court  983  provides  that 

"absent  special  circumstances,  repeated  appearances  by  any  person 

pursuant  to  this  rule  shall  be  a  cause  for  denial  of  a  pro  hac 

vice  application." 

The  only  special  circumstance  that  Mr.  Hertzberg  has  even 
hinted  at  is  that  he  is 

"fully  familiar  with  the  facts,  files  and  proceedings  in 
the  instant  action.  Indeed,  I  have  been  involved  in  the 
various  direct  and  ancillary  proceedings  in  litigation 
involving  Gerald  Armstrong  from  1985  to  the  present. 

This  includes  an  appearance  at  the  hearing  before  Hon. 

Bruce  Geernaert  on  December  23,  1991  which  is  directly 
related  to  the  matters  before  this  Court  in  the  instant 
lawsuit. " 

This  ground  is  inadequate  to  establish  a  Rule  983  special 
circumstance.  Indeed,  Bowles  and  Moxon  represented  Scientology  at 
the  December  23,  1991  hearing,  and  as  recently  as  yesterday, 
partner  Kendrick  "Rick"  Moxon  stated  on  the  record  during  the 
deposition  of  Gerald  Armstrong  in  Yannv  II  that  his  law  firm  was  a 
"large  law  firm."  A  large  law  firm  certainly  has  the  wherewithal 
to  adequately  litigate  the  case  before  this  court,  and  Mr. 
Hertzberg 's  familiarity  therewith  does  not  rise  to  the  level  of  a 
Rule  983  special  circumstance. 
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CONCLUSION 

Based  upon  the  failure  to  comply  with  the  notice 
requirements,  both  as  to  the  10-day  notice  requirement  and  as  to 
the  requirement  that  the  State  Bar  be  given  notice  at  the  same 
time  that  the  application  is  made,  and  based  upon  Mr.  Hertzberg's 
regular  appearances  in  California  Courts,  his  ex  parte  application 
should  be  denied.  Scientology  has  had  47  calendar  days  to  move 
for  Mr.  Hertzberg's  appearance.  Under  the  circumstances  that  it 
seeks  to  have  him  admitted  herein,  such  an  application  should  take 
place  only  after  a  fully  noticed  proceeding. 

Respectfully  submitted: 

DATED:  March  18,  1992 


DECLARATION  OF  FORD  GREENE 

FORD  GREENE  declares: 

1.  I  am  an  attorney  licensed  to  practice  law  in  the  Courts 
of  the  State  of  California  and  am  the  attorney  of  record  for 
Gerald  Armstrong,  Defendant  herein. 

2.  Currently,  plaintiff  is  represented  by  two  law  firms: 
Wilson,  Ryan  and  Campilongo  of  San  Francisco,  and  in-house 
Scientology  counsel  Bowles  and  Moxon  of  Los  Angeles.  Bowles  and 
Moxon  are  also  plaintiff's  counsel  in  the  Los  Angeles  Superior 
Court  case  Religious  Technology  Center.  Church  of  Scientology 
International  and  Church  of  Scientology  of  California  v.  Yanny  , 
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Case  No.  BC  033035  r "Yannv  II")  .  Scientology  has  made  both 
Armstrong  and  his  attorney.  Ford  Greene,  witnesses  in  Yanny  II. 

3.  On  Tuesday,  February  4,  1992,  plaintiff 's  attorney 
Andrew  Wilson  obtained  an  order  to  show  cause  re  preliminary 
injunction  (OSC)  from  the  Honorable  Beverly  B.  Savitt  who  set  the 
hearing  on  the  OSC  for  10:30  a.m.  on  Friday,  March  6,  1992  in 
Department  5,  the  Honorable  William  H.  Stephens.  On  February  4, 
1992,  X  accepted  service  of  the  summons  and  complaint  in  this 
case. 

4.  in  Yannv  II ,  Judge  Cardenas  is  the  judge  presiding  over 
the  case.  Judge  Cardenas  has  appointed  the  retired  Honorable 
Thomas  Johnson,  of  the  Santa  Monica  office  of  Judicial  and 
Mediation  Arbitration  Services,  to  act  as  a  discovery  referee. 

5.  On  February  21,  1992,  in  Yannv  II,  I  participated  in  a 
conference  telephone  call  with  Judge  Johnson,  Yanny 's  counsel  and 
Scientology  counsel  for  the  purpose  of  setting  the  depositions  of 
Gerald  Armstrong  and  myself  in  Yannv  II.  It  was  agreed  by  all 
that  Armstrong,  Armstrong's  girlfriend  and  I  would  be  deposed,  in 
Santa  Monica,  over  the  course  of  two  days,  March  16  and  17,  1992. 

6.  On  Friday,  March  13,  1992,  I  had  a  telephone  call  with 
Mr.  Wilson  wherein  I  advised  and  reminded  him  that  Gerald 
Armstrong  were  to  be  in  Los  Angeles  all  day  on  Monday  and  Tuesday , 
march  16  and  17,  1992. 

7.  On  March  16,  1992,  Mr.  Wilson  gave  false  notice  of  an  ex 
parte  application  for  the  pro  hac  vice  admission  of  Michael  Lee 
Hertzberg  by  leaving  a  message  on  my  office  answering  machine  when 
he  wais  aware  that  I  was  representing  Gerald  Armstrong  at  a 
refereed  deposition  at  the  Santa  Monica  office  of  the  Judicial 
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Arbitration  and  Mediation  Services  in  Santa  Monica  that  was  being 
taken  by  Mr.  Wilson's  co-counsel  in  this  case,  Kendrick  Moxon  of 
Bowles  and  Moxon. 


8.  Mr.  Wilson  never  made  any  effort  to  give  me  notice  while 
I  was  at  JAMS . 

9.  During  the  course  of  Mr.  Armstrong's  deposition 
yesterday,  Mr.  Moxon  stated,  on  the  record,  that  he  was  a  partner 
in  a  "large  law  firm." 

10.  Attached  hereto  as  Exhibit  A  is  a  true  and  correct 
excerpt  cf  the  Stipulation  of  Evidence  that  was  filed  U. S ♦  v. 
Hubbard,  United  States  District  Court,  District  of  Columbia, 
Criminal  No.  78-401. 

11.  The  application  of  Mr.  Hertzberg  for  pro  hac  vice 
admission  herein  fails  to  have  any  proof  of  service  of  said 
application  upon  the  San  Francisco  office  of  the  California  State 
Bar  as  required  by  CRC  983. 

12.  Mr.  Hertzberg  has  appeared  in  and/or  has  applied  for  pro 
hac  vice  status  in  the  following  cases  that  I  was  able  to 
ascertain  this  morning: 

a.  Wollersheim  v.  Church  of  Scientology  of  California.  No. 
B023193 ,  California  Court  of  Appeal,  Second  Appellate  District  in 
1985. 

b.  Aznaran  v.  Church  of  Scientology  of  California.  United 
States  District  Court,  Central  of  California,  No.  CV  88-1786-JMI 
(Ex) ,  currently. 

c.  Corvdon  v.  Church  of  Scientology  International.  Los 
Angeles  Superior  Court,  No.  C  694401  in  1988; 

d.  Stansfield  v.  Starkey.  Los  Angeles  Superior  Court  No. 
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001012  in  1987; 


e.  church  of  Scientology  of  California  v. _ Armstrong ,  Los 

Angeles  Superior  Court,  No.  420153  in  1991; 

f .  United  States  v.  Church  of  Scientology  International, 
United  States  District  Court,  Central  of  California,  No.  90-36990 
RSWL; 

g .  United  States  v.  Church  of  Scientology  Western  States, 
United  States  District  Court,  Central  of  California,  No.  90-3390 


JRx. 

Under  penalty  of  perjury  pursuant  to  the  laws  of  the  State  of 
California  I  hereby  declare  that  the  foregoing  is  true  and  correct 
according  to  my  first-hand  knowledge,  except  those  matters  stated 
to  be  on  information  and  belief,  and  as  to  those  matters,  I 


believe  them  to  be  true. 

Executed  on  March  18 


Page  11. 


-  212  - 


n 


On  October  8,  1976,  FBI  Special  Agent  Hansen  served 

upon  Assistant  Guardian  for  the  Legal  Bureau  in  Washington, 
D.C.  Kendrick  "Rick1'  Hoxon  a  Grand  Jury  subpoena  for  all 
original  known  handwriting  exemplars  of  Michael  Meisner  and 


the  enploysent 

application 

and 

personnel 

records  of  Hr 

Heisner  In  the 

possession 

of 

the  Church 

of  Scientology 

That  subpoena  was  returnable  on  October  1*5 ,  1976.  Assistant 
Guardian  for  Information  in  the  District  of  Columbia  Richard 
Kimmel  immediately  notified  the  defendant  Hermann/Cooper 
of  the  service  of  that  subpoena.  The  defendant  Heraann/Cooper 
then  notified  the  defendants  Heldt  and  Veigand  in  an  October 
9,  1976  memorandum.  (Government  Exhibits  Nos.  133  and  13^  at 
p.  i.)  157 /  in  that  same  memorandum,  the  defendant  Hermann/ 
Cooper  requested  approval  from  the  defendants  Heldt  and  Weigand 
for  a  mission  by  Randy  Vlndment,  the  real  name  of  Bruce 
Raymond,  the  National  Operations  Officer  for  the  Information 

157/  Government  Exhibits  Nos.  133  and  13*1  were  seized  by 
Special  Agent  Brunson  from  a  file  cabinet  in  room  10  at  the 
Cedars  Complex. 
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Bureau  In  the  United  States.  Hr.  Vindment/Raymond  was  to  go 
to  the  District  of  Columbia  to  check  the  security  of  the 
Guardian's  Office  and  the  covert  operatives  who  were  still 
functioning--naaely  the  defendant  Sharon  Thomas  (also  known 
as  "Judy")  and  Ks.  Nancy  Douglass  (also  known  as  "Pitts®). 
Both  the  defendants  Veigand  and  Heldt  signed  their*  approval 
of  that  nission.  (See  Government  Exhibit  No.  13$. )  15%/ 

On  October  1$,  1976,  District  of  Columbia  Assistant 

Guardian  for  the  Legal  Bureau  Kendrick  "Rick"  Hoxon,  submitted 


*5**/  Handwriting  expert  James  Hiller  concludes  that  it 
is  "probable"  that  the  handwritten  initials  next  to  the  words 
"mission  approved"  on  page  one  of  Government  Exhibit  No.  13$ 
were  written  by  the  defendants  Heldt  and  Veigand.  Similarly,' 
Hr.  Hiller  finds  it  "probable"  that  the  initials  and  date 
next  to  the^  title  "DG  Info  US"  on  page  one  are  in  the  hand¬ 
writing  of  the  defendant  Veigand,  and  the  initial  next  to 
item  2  (vital  targets)  on  page  two  is  probably  in  the 
handwriting  of  the  defendant  Heldt.  Hr.  Heisner  identifies 
those  initials  as  in  the  handwriting  of  the  defendants  Veigand 
and  Heldt  respectively,  as  he  does  all  of  the  handwriting  on 
page  three  as  that  of  the  defendant  Hernann/Cooper .  Hr.  Heisner 
also  identifies  the  signature  "Hike"  at  page  one  of  Government 
Exhibit  No.  13$  and  the  handwriting  on  pages  three  and  five 
of  Government  Exhibit  No.  133  as  that  of  the  defendant 
Hermann /Cooper. 


-  2m  - 


an  affidavit  with  nine  pages  of  handwritten  material.  In 
the  affidavit*,  he  stated  that  he  was  unable  to  locate  a 
personnel  file  for  Hr.  Meisner,  and  that  the  nine  pages  of 
appended  handwriting  were  those  of  Hr.  Heisner.  However,  as 
the  defendant  Raymond  stated  to  Hr.  Heisner  in  a  meeting  in 
late  September  1576,  Hr.  Moxon  had  been  directed  to  supply 
the  government  with  fake  handwriting  samples  in  lieu  of  Hr. 
Heisner* s  true  handwriting  exemplars. 


F.  The  Guardian's  Office 

Refines  it's  Cover-Uo  Plans 


In  early  October  1976,  the  defendant  Raymond  decided 
that  it  would  be  best  for  Hr.  xMeisner  to  move  from  his  motel 
to  an  apartment,  thereby  reducing  the  expenses  of  the  Guardian's 


Office.  Paul  Poulon,  the  Collections  Officer  for  the  Info 


rma- 


ticn  Bureau,  rented  an  apartment  for  Hr.  Heisner  at  444  South 
Burlington  Street  in  Los  Angeles,  California,  to  which  Hr. 
Heisner  moved  on  October  6.  Hr.  Heisner,  at  that  time,  was 
spending  most  oi  at  local  libraries  doing  research 
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PROOF  OF  SERVICE 


I  am  employed  in  the  County  of  Marin,  State  of  California.  I 

am  over  the  age  of  eighteen  years  and  am  not  a  party  to  the  above 

entitled  action.  My  business  address  is  711  Sir  Francis  Drake 

Boulevard,  San  Anselmo,  California.  I  served  the  following 

documents:  DEFENDANT'S  OPPOSITION  TO  EX  PARTE  APPLICATION  BY 

PLAINTIFF  FOR  AN  ORDER  FOR  ADMISSION  OF  MICHAEL  LEE 
HERTZ BERG  PRO  HAC  VICE 

on  the  following  person (s)  on  the  date  set  forth  below,  by  placing 
a  true  copy  thereof  enclosed  in  a  sealed  envelope  with  postage 
thereon  fully  prepaid  to  be  placed  in  the  United  States  Mail  at 
San  Anselmo,  California: 


Andrew  H.  Wilson 

WILSON,  RYAN  &  CAMPILONGO 

235  Montgomery  Street,  Suite  450 

San  Francisco,  California  94104 

Graham  E.  Berry,  Esquire 
LEWIS,  D'AMATO,  BRISBOIS  &  BISGAARD 
221  North  Figueroa  Street.  Suite  1200 
Los  Angeles,  California  90012 

LAURIE  J.  BARTILSON,  ESQ. 

Bowles  &  Moxon 

6255  Sunset  Boulevard,  Suite  2000 
Los  Angeles,  California  90028 


Bv  Telecopier 

415-954-0938 


[X] 

(By  Mail) 

[  3 

(Personal 

Service) 

[X] 

(State) 

DATED :  March 

Page 

12. 

I  caused  such  envelope  with  postage  thereon 
fully  prepaid  to  be  placed  in  the  United 
States  Mail  at  San  Anselmo,  California. 

I  caused  such  envelope  to  be  delivered  by  hand 
to  the  offices  of  the  addressee. 

I  declare  under  penalty  of  perjury  under  the 
laws  of  the  State  of  California  that  the  above 
is  true  and  correct. 


